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A number of States are taking the position that certain off-premise changeable message signs are
consistent with State law and do not violate the lighting provisions of their State/Federal
agreement. The State of Georgia recently amended its State law to allow off-premise signs
having panels or slats that rotate provided they meet State criteria for frequency of message

change and spacing. The State of Oklahoma recently considered amending its State law to also

allow these signs. Because of the increased use of changeable message signs, we believe it is
timely to restate our position concerning these signs. - '

/" The Federal Highway Administration (FHWA) has always applied the Federal law 23 U.S.C. ‘l 31

as it is interpreted and implemented under the Federal regulations and individual State/Federal
agreements. Because there is considerable variation among the States, the importance of these
agreements cannot be overstated. In the twenty-odd years since the agreements have been
signed, there have been many technological changes in signs, including changes that were
unforeseen at the time the agreements were executed. While most of the agreements have not
changed, the changes in technology require the State and FHWA to interpret the agreements with
those changes in mind. Changeable message signs are acceptable for off-premise signs,
regardless of the type of technology used, if the interpretation of the State/Federal agreement
allows such signs. In nearly all States, these signs may still not contain flashing, intermittent, or

moving lights.

The FHWA will concur with a State that can reasonably interpret the State/Federal agreement to
allow changeable message signs if such interpretation is consistent with State law. The
frequency of message change and limitation in spacing for these signs should be determined by
the State. This interpretation is limited to conforming signs, as applying updated technology to
nonconforming signs would be considered a substantial change and inconsistent with

23 CFR 750.707(d)(5).
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